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FACTSHEET

TITLE: LETTER OF APPEAL filed by Alyson A.
Dreyer, appealing Resolution No. PC-00834, adopted
by the Lincoln City-Lancaster County Planning
Commission approving WAIVER NO. 03013,
requested by J.D. Burt of Design Associates of Lincoln
on behalf of Alan and Lisa Sasek, for a modification to
§26.23.140 of the Land Subdivision Ordinance, to allow
lots to exceed the width-to-depth ratio on Lots 2 and 3,
Simons 1st Addition, generally located at S. 43rd Street
and South Street.  

STAFF RECOMMENDATION: Approval

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 11/12/03
Administrative Action: 11/12/03

RECOMMENDATION: Approval (5-3: Larson, Bills-
Strand, Duvall, Krieser and Steward voting ‘yes’;
Carlson, Marvin and Taylor voting ‘no’).

FINDINGS OF FACT:  

1. This waiver request is associated with the Simons 1st Addition Final Plat.  This request to modify the lot
depth-to-width ratio requirements of § 26.23.140 of the Land Subdivision Ordinance is to allow an appropriate
infill development subdividing a large lot to increase density and use existing infrastructure. 

2. The staff recommendation to approve the waiver is based upon the “Analysis” as set forth on p.7, concluding
that the waiver is acceptable and allows for increased density. 

3. The applicant’s testimony is found on p.9-10, pointing out that this infill project adds 2 single family homes
and thus should not have an impact on the traffic in the area.  

4. Testimony in opposition is found on p.10-11, and the record consists of 13 letters/emails in opposition (p.17-
29).  The concerns of the opposition include: the existing large lots provide a buffer from traffic noise on South
Street and Normal Boulevard; impact upon density and traffic; sewer and water capacity; increased runoff;
decreased property values and resale value; and setting a precedent.  

5. The applicant’s response to the opposition is found on p.11, pointing out that under the regulations, the owner
could create these two lots with two attached units on each lot, with only administrative approval, but their
preference is to develop two single family homes.  

6. The Planning Commission discussion is found on p.11-12.  

7. On November 12, 2003, the majority of the Planning Commission agreed with the staff recommendation and
voted 5-3 to adopt Resolution No. PC-00834 (p.4-5) approving the waiver request (Commissioners Carlson,
Marvin and Taylor dissenting).  See Minutes, p.12.  Two of the dissenting Commissioners suggested that
more information on the design would be desirable.

8. On November 24, 2003, Alyson A. Dreyer filed a letter of appeal (p.2).  
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for November 12, 2003 PLANNING COMMISSION MEETING

P.A.S.:  Waiver  #03013

PROPOSAL: Waive Section 26.23.140 of the Land Subdivision ordinance requiring lots to
have a maximum depth of three times its width. This request is associated with
Simons 1st Addition Final Plat No. 03039.

LOCATION: S. 43rd Street & South Street

LAND AREA:  0.98 acres, more or less

CONCLUSION:  The requested waiver is acceptable. The waiver allows for increased density.

RECOMMENDATION: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lots 1 and 2 and the west one-half of Lot 3, Simons Addition, located in
the SW 1/4 of Section 32, Township 10 North, Range 7 East, Lancaster
County, NE

EXISTING ZONING: R-2 Residential

EXISTING LAND USE:   Single family house

SURROUNDING LAND USE AND ZONING:

North: R-2 Residential 
South: R-2 Residential
East: R-2 Residential
West: R-2 Residential

HISTORY:

September 25, 2003: Final Plat #03039, Simons 1st Addition, was submitted to the Planning
Department.

COMPREHENSIVE PLAN SPECIFICATIONS: 

The 2025 Comprehensive Plan shows this area as urban residential. (F-23)
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Guiding Principles for the Urban Environment includes:
Maximize the community’s present infrastructure investment by planning for residential and commercial
development in areas with available capacity. This can be accomplished in many  ways including encouraging
appropriate new development on unused land in older neighborhoods and more dwelling units per acre in new
neighborhoods. (F-17)

Home ownership is the foundation upon which successful neighborhoods and communities are built. Citizens should be
able to afford to buy a safe and decent home. (F-18)

Encourage mixed-use redevelopment, adaptive reuse and in-fill development including residential, commercial and retail
uses. (F-18)

TRAFFIC ANALYSIS: South Street is classified as a minor arterial

ANALYSIS:

1. This request is to waive Section 26.23.140 of the Land Subdivision ordinance requiring lots to
have a maximum depth of three times its width. Lots 2 and 3 exceed the width to depth ratio.

2. The waiver request is associated with Simons 1st Addition final plat.

3. The proposed plat is an appropriate infill development subdividing a large lot to increase
density and use existing infrastructure.

4. The lot has120' of frontage and is 300' deep. The exceptional depth of the lot allows for
additional lots in the rear. This can only be accomplished by designing flag lots that have depth
of more than three times its width.

5. Public Works & Utilities Department does not object to the waiver.

6. A meeting with the neighbors was held on October 9, 2003 to discuss the proposed subdivision
and to see if there was any interest from adjacent property owners in subdividing their property.
There was no interest from adjacent property owners  in subdividing their property. It was
explained that the proposed subdivision could hinder future subdivision of adjacent properties.

7. One letter in opposition was received from the resident at 4140 Normal Blvd.

Prepared by:

Tom Cajka
Planner

DATE: October 29, 2003
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APPLICANT: Alan & Lisa Sasek
3711 Faulkner Dr. Apt 305
Lincoln, NE 68516

OWNER: Same as applicant

CONTACT: J. D. Burt
Design Associates 
1609 “N” St.
Lincoln, NE 68508
(402) 474-3000
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WAIVER NO. 03013

PUBLIC HEARING BEFORE PLANNING COMMISSION: November 12, 2003

Members present: Larson, Carlson, Bills-Strand, Marvin, Duvall, Taylor, Krieser and Steward.

Staff recommendation: Approval. 

Ex Parte Communications: None.

Tom Cajka of Planning staff submitted an additional six letters in opposition.  The letters argue the
points of increased traffic, decreased property values and a change in the appearance of the
neighborhood which will have a detrimental effect on the neighborhood.  

Proponents

1.  J.D. Burt with Design Associates testified on behalf of Alan and Lisa Sasek, the purchaser of
this property.  He expressed appreciation to the staff for their help, their findings and analysis on this
request.  This is an attempt to provide an infill project with the existing zoning, with the rather minuscule
development of adding 2 single family homes.  Thus, Burt is not sure where the discussion comes
about this proposal significantly increasing traffic and/or density.  He does not know how 2 single family
residences do that to an existing neighborhood.  The vicinity sketch shows South Street on the north
and to the south is Normal Blvd.  South Street runs east/west and Normal Blvd. runs diagonal.   This
creates some extremely deep lots along South Street and along Normal Blvd.  This application is
associated with an administrative final plat.  When submitting the plat, we did not realize there was a
width-to-depth ratio problem.  The request is for a 6-1 ratio instead of the 5-1 ratio that currently exists,
which will provide some ability for an infill project.  

Burt went on to suggest that in the bigger picture, if this were a vacant piece of ground, the applicant
would probably construct an east/west street that might parallel South Street to Normal Blvd. to provide
some more typical lot depths.  But, we do not have that–we have existing residences.  

Burt noted that during their conversations with Planning, they were asked to set up a meeting with the
adjacent neighbors.  Ray Hill of the Planning Department attended that meeting and this plan was
shared with the neighbors with the intent of asking those neighbors if any of them had a desire to
subdivide.  Planning’s position was that maybe we should not be looking at a plat, but rather a
community unit plan and provide another public access to create more developable lots in the area.
There was only one individual that had any desire to do that–a realtor owning several properties to the
west closer to 40th Street.  His property combined does not allow for a community unit plan.  
Carlson inquired whether Mr. Burt would have designs or site plans to show how that would function.
Burt did not have any site plans.  The Planning Department was the promoter of the neighborhood
meeting and the applicant did not have a site plan at that time.  The applicant believes this to be a
minuscule project that is unobtrusive.  The intent was to provide buildable lots.  

In response to an inquiry by Taylor, Burt explained that the residence that exists on the property today
is a white limestone residence.  There is a large residence right next door and there may be some
other properties further to the east that are set back.  
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Bills-Strand inquired whether the small lot on the back would be landlocked.  Burt believes the east half
of Lot 3 is owned by Lot 5, so it would not be landlocked.  Steward confirmed that it would be another
L-shaped configuration (owner-wise).  Burt concurred.  

Opposition

1.  Alyson Dreyer, 4245 South Street, testified in opposition, referring to Mr. Burt’s letter dated
October 28, 2003, which states that, “The neighbors did not indicate opposition to the proposed plat.”
Dreyer advised that she did express concern about the driveway and putting two houses close
together.  She also pointed out that a lot of the neighbors did not get letters, i.e. property owners on the
other side of South Street did not receive letters and she believes they would have some input with
regard to the character of the neighborhood.    Dreyer believes this waiver would indeed create undue
hardship on the adjacent properties and to the neighborhood.  This is a very unique neighborhood.  The
property owners do have land behind their houses.  South Street and Normal Blvd. are very busy and
the residents can get away from that by being in their back yards.  Putting in more residences will set
a precedent for the future.  The existing property owners would lose the middle ground behind their
houses and they would never be able to get away from the noise being created.  These two households
may not create a lot of traffic, but it does set a precedent.  There is a lot of traffic on South Street.  It
would definitely take away from the character of this established neighborhood.  These property owners
have put a lot of money and time into their yards.  

2.  Virginia Ellis, 4242 South Street, testified in opposition.  She has lived in this property for almost
37 years.  There can’t be any doubt about the density of traffic on South Street and its present
problems.  Look at the impact of adding heavy construction vehicles, mud, more entrances to the
street, more strain on the existing water and sewer lines, and more garbage cans to blow away.  This
is an established neighborhood and the residents count their blessings for the quality of life with the
green spaces that compensate for the traffic.  The owners of the land in question surely knew that the
zoning was R-2 when they purchased the property.  The City Council has recognized the need for
continuity in this neighborhood in the past.  

3.  Cheryl Rauch testified in opposition on behalf of her mother who lives in the duplex (the other L-
shaped lot).  She agreed with the previous testimony in opposition.  Her concern is one of traffic
because South Street is indeed an extremely well-traveled street throughout the day, especially during
rush hours.  Adding and contributing to this existing condition is a problem she foresees for potential
accidents, etc.  This type of request was denied many years ago.  

4.  Mildred Wallin, 4200 Normal Blvd., testified in opposition.  She has lived on the property for 40+
years, which then had a two-lane gravel road.  They were told there would be a park across the street,
which was turned into a mega-apartment complex.  Then they needed to improve the street so 5 lanes
were constructed and you can hear cars go by all hours of the night.  Between 7 a.m. and 9 a.m., it is
impossible to get out of the driveway with cars backed up from 40th to 48th Street.  Her neighbor has
to leave home at 6:00 a.m. in order to get to work by 8:00 a.m.  It takes an hour 
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for her other neighbor to get out of his driveway to take his child to school.  We have lovely back yards
and green spaces.  We know our neighbors.  There is no crime in our area.  

5.  Wayne Robidoux, 4230 Normal Blvd., testified in opposition.  He is almost center to the property
in question.  Adding two single family houses means increase in cars, pets, and people coming in and
out.  He would really be disturbed with that type of traffic.  It would really be three single family dwellings
because there is already one on the property.  We like the privacy, the neighbors and we would not
want to be disturbed as proposed.  

Response by the Applicant

Burt is not sure it is a density issue or a real traffic issue.  The applicants are here seeking what they
thought was a fair waiver, increasing the ratio to 6-1 with two single family dwellings.  The purpose is
to provide an opportunity for the developer to do something other than duplexes.  This developer could
build two attached single family townhouses in one structure without this waiver.  However, they would
like the opportunity to build two single family houses that are detached rather than being required to
build two single family units that are attached.  

Carlson inquired as to what can be developed by right.  Tom Cajka of Planning staff stated that they
have the area to do the sketch shown in the packet for an additional two lots.  The subdivision
ordinance requires that any lot shall have maximum depth of 3 times its width.  To make the two lots
work in the rear, they have to do flag shaped lots, with a driveway up South Street, which is what
instigated the waiver request.  The subdivision ordinance goes on to say, however, that the Planning
Director may modify this requirement where the lot is occupied or intended to be occupied by the
portion of a duplex or townhouse structure.  Therefore, the applicant could do the townhouse as
suggested, at the Planning Director’s discretion.   It would require an administrative approval because
the lots have to have frontage and access to a street.  

Marvin inquired about Analysis #6 which states that it was explained to the neighbors that the proposed
subdivision could hinder future subdivision of adjacent properties.  Cajka explained that the
surrounding lots in this area are very deep, around 300'.  The staff was attempting to look further into
the future when other property owners might be interested in subdividing to make use out of some of
the deeper lots.  We met with the neighbors and made some sketches of how that would work, and
basically, we looked at doing lots in the center with access onto Normal Blvd.  With the deep lots there
is adequate room for another street, losing one house that fronts Normal for a street access.  The
neighbors were not interested in further developing their property.  If this waiver is approved, the
possibility for other property owners to subdivide in the future may be more difficult.  
Carlson is concerned about how the three lots would function in the rear yards of the other properties.
He has an inclination to suggest a delay to provide the opportunity for the applicant to have some
further design and site discussions with the neighbors.  Burt stated that he is not in a position to do that.
The owners had talked about building the single family residences themselves, and they have also
talked about making the lots available to general contractors, so they do not have a site plan.  They will
be required to comply with the setbacks of the R-2 zoning district.  He would guess that they would end
up with a 30' rear yard along the back side.  They purposely tried to combine the access points for the
two lots with a common access easement.  They have widened out the frontage since the meeting with
the neighbors due to concerns about drainage.  Burt believes the applicants have tried to be good
neighbors.  
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Bills-Strand inquired whether the applicants live on the property in question and Burt indicated that they
do not.  

Taylor asked for staff’s opinion as to how much impact two single family residences would have on
traffic.  Cajka submitted that the impact to traffic would be minimal--average of two cars per lot equals
four cars.  Public Works did not have any opposition to the request.  

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: November 12, 2003

Duvall moved approval, seconded by Bills-Strand for discussion.  

Duvall believes this complies with the community’s goal towards density.  We are talking about two
homes.  This is part of the infill policy that we have been promoting.  

Bills-Strand indicated that she has mixed feelings because Three Pines Court on “A” Street did not
detract from the neighborhood.  She sympathizes with the neighbors that live on busy streets with nice
back yards to get away from the noisy street.  But Three Pines is a good example of infill without an
impact on the neighborhood.

Marvin stated that he will vote against the proposal.  All of the opposition has lived there for many, many
years (all 25+ years).  If he had his back yard disrupted after living there for 40 years, he is not sure he
would be in favor.  

Taylor indicated that he is having difficulty because “we’re in a twilight zone”--we do not know what is
going to happen to the property.  According to our Comprehensive Plan, the idea of building even two
residences is not a bad idea, but he believes that there has to be far more consideration for the
neighbors and he would feel more comfortable if there were some sort of design plan before the
Commission to provide more direction.  He does not believe it will create a traffic problem, but there
needs to be more consideration for the neighbors, giving them more input into the development.  He
would rather see a design come forward.  

Steward stated that he will vote in favor.  First of all, the Commission does not have the authority to ask
for a design in this case.  We have the very deep flag lots and, even though the residents have lived
there with the benefit of that depth for a very long time, technically, he believes the staff’s position is
correct–that it can be divided and there is room for a normal condition of single family residences.  As
the applicant pointed out, they will be held to the setback standards as if they were on any other lot in
an R-2 setting.  This is very much like the circumstances of living adjacent to other properties that are
irregularly formed where no one has taken the opportunity to do something about it until one day
somebody does decide to develop, and he believes it is the property owner’s right.  It may infringe
upon the pleasure of the adjacent property owners, but it is their right.  

Motion for approval carried 5-3: Larson, Bills-Strand, Duvall, Krieser and Steward voting ‘yes’; Carlson,
Marvin and Taylor voting ‘no’.

Note:  This is final action, unless appealed to the City Council by filing a letter of appeal with the City
Clerk within 14 days of the action by the Planning Commission.  




































